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Intertek Testing Services 
Caleb Brett 

333 Dalziel Road 
Linden, NJ 07036 

March 23, 1998 . 

Mr. Richard Ho 
Emergency and Remedial Response Division 
U.S. Environmental Protection Agency, Region 2 
290 Broadway, 19th Floor 
New York,, New York 10007 

Mr. Muthu Simdram, Esq., Assistant Regional Council 
Office of Regional Council 
U.S. EnviroruTiental Protection Agency, Region 2 
290 Broadway, 17th Floor 
New York, New York 10007 

Re:. LCP Chemical Site. Linden. Union County. New Jersey 

Gentlemen; 

The following information is being supplied to you pursuant to the 
Comprehensive Environmental Respons¢, Compensation and Liability Act. 
42 U.S.C. Section 9601 et seq. referencing the above site. 

1 a. Business legal name: 
Caleb Brett (USA) Iilc. dba 

b. 

Intertek Testing Services/Caleb Brett 
Post Oak Tower 
5051 Westheimer 
Suite 1700 
Houston, Texas 77056 
Telephone number: 713-407-3500 

Company officers: 
John Hodson, President 
Graham Lees, Vice President 
Steve LeBlanc, Vice President 
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c. State oflncorporation: 
Louisiana 

d.· Agent of Service: 
New Jersey- C.T. Corporation 
Louisiana- C.T. Corporation 

· e. Subsidiary'or affiliate of another company: 
Testing Holdings USAinc. 

The above named company, ITS-Caleb Brett, maintained no permits 
for the leased space. ' 

2. The above named company, ITS-Caleb Brett, terminated their lease 
with the Hanlin Group on November 30, 1995. The leased floor 
space was cleaned, restored to its original condition, and found 
acceptable by the leasing company. A photocopy of the entire and 
complete file has been copied and submitted with,this mailing. 

3. The attached packet contains all known and available Information 
relating to the referenced leased space. 

4. The leased space was utilized for storage of petroleum based products 
subject to laboratory analysis and client handling requirements. 

5. The leased space, 1998 to 1995, did not use, purchase, generate or 
handle products at the site. The leased space was used for temporary 
storage1/ The leased space was a cinderblock building, concrete floor 
- no drain, and metal roof and one locking door. 

6. The leased space stored non-halogenated fuel products, such as 
petroleum crude oil, # 6 Fuel, # 2 fuei, kerosene, asphalt products, 
vegetable oils, pot ash, caustic soda and on rare occasion alcohol and 
some ketones. 

The leased space was estimated to average about 200 gallons of 
product at any one time. All products were contained in the 
following; pint glass containers, quart glass containers, metal quart 
containers, glass gallon containers, metal gallon containers and on 
occasion, 5-gallon metal containers. 

Mr. Graham Abel managed the leased during his employment with 
the company until his resignation about two years ago. 
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7. There was no storage of waste products of any kind at the site. 
Product stored at the site were either brought to the ITS-Caleb Brett 
laboratory in Linden for testing/analysis, or stored at the site pending 
client instructions. · 

Any product disposal was done at the Company's facility at 333 
Dalziel Road, Linden NJ which maintains a New Jersey EPA number 
ofNJD- 981134307. 

8. The leased space did not use lagoons, tanks, or surface impoundment 
to treat or store hazardous materials. 

9. The leased space was utilized for storage only. There was no business 
conducted at the leased site. 

10. ·There never was any accidental product release, spill, soil 
contamination or any similar incident requiring a response from a 
federal or local agency. 

11. All persons having had direct management responsibility for the 
leased space are no longer with the company. 

Mr. Tony Yates left the company 9 years ago and is believed to be 
living in Europe. · 

Mr. Graham Abel, who had direct responsibility for the site, resigned 
his position about two years ago, current address is unknown, last 
known telephone number was 908-206-0752. 

Mr. Richard Kaminski who negotiated and signed the lease has since 
resigned his position with the company. 

Personnel having some degree of knowledge regarding the leased 
space are: 

Mr. Nick Lehmann, current laboratory manager of the Linden, NJ He 
can be contacted at 908-862-0130. 

Mr. Jul~s Balogh was laboratory manager prior to Mr. Lehmann. He 
can also be contacted at 908-862-0130. Both were laboratory 
managers during the time the lease was in effect. · 

Mr. William Chereponjoined the company a few years after the lease 
inception and has since be~n delegated responsibilities for health, 
safety and environmental matters for the company. 
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12. Attached is the complete file on the leased facility. 

13. The lease agree~ent is the only document for the leased space. 

14. The lease agreement is the only documenffor the leased space. 

15. The Company listed in question# 1 has not filed for bankruptcy. 
Approximately one and a half years ago the company was sold off 
from Inchcape, PLC in Europe and is now identified by Intertek 
Testing Company by the new o":lers. 

16. With the lease being terminated in 1995, and key personnel who 
managed the site resigning from the company, the information 
presented in this packet is complete. 

17. All relevant information is supplied with this packeL 

18. The person who gathered information for this packet: 

Mr. William J. Cherepon 
Health, Safety, and Environmental Manager 
ITS-Caleb Brett 
333 Dalziel Road 
Linden, NJ 07036 
Telephone: 908-862-0130 

19. Persons assisting in gathering information for this packet are: 

Mr. Nick Lehmann · 
Laboratory Manager 
ITS-Caleb Brett 
333 Dalziel Road 
Linden, NJ 07036 
Telephone: 908-862-0130 

Mr. Fred Baer 
ITS-Caleb Brett 
333 Dalziel Road 
Linden, NJ 07036 
Telephone: 908-862-0130 
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Please do not hesitate to contact me should you require anything further. 

Regards 

/xiL u~rvji:rr 
Mr. William Cherep£n • 
National Health & Safety Manager 

/attach (1) . 
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Caleb Brett 
April 29, 1991 

CALEB BRETT U.S.A., INC. 
8866 Gulf Freeway 
Suite 500 
Houston, TX 77-17 Caleb Brett U.S.A., Inc. 

Attn: Mr. Jackson Cole 

Dear Mr. Cole, 

Enclosed is a copy of the new "LCP" service agreement. With this 
agreement, please fi~d a copy of a letter addressed to Mr. Graham AbeJ. 
In that correspondence, note the new monthly rental. fee for our 
off sight storage will now be $540.00. This will be in effect as of 
May 1st, 1991. 

The second item to note is a bill from the Law Offices of Boffa & 
Lytle. The fee of $500.00 is for legal services rendered for a new 
five year lease rental agreement. The agreement is for the Caleb 
Brett U.S.A., Inc~ office/laboratory at 333 Dalziel Road, Linden -
New Jersey. As noteded a copy of this agreement will follow under 
seperate cover. 

The last item for your 
between Powell Duffryn 
dated March 19, 1991. 
on March 19, 1991. 

attention is the laboratory operating agreement 
Terminals, Inc. and Caleb Brett U.S.A., Inc. 
Please note that this agreement took effect 

This new fee is in addition to the regular ren~al costi and will 
cover site taxes, security, terminal insurance and maintenance. 

Should you require any additional information, please let me know. 

Regards, 
For CALEB BRETT U.S. 

cJ.~-~-
William J. C~repon 
General Manager 

WJC/dmp 

Enclosure 
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IE~RANSPORTATION, INC. 
X X X X X X X~a~~~~mn~X HANLIN GROUP INC. 

Raritan Plaza 11, Raritan Center 
P.O. Box 3106. Edison, NJ 08818-3106 

(908) 225-4840 

CALEB BRETT USA, INC. 
333 DALZIEL ROAD 

LI~DEN, NJ 07036 

MAIL REMITIANCE TO: 
HANLIN GROUP, Inc. 
PO Bo:-: 23294 
Ne1..sc:wk, NJ 07189 

I TERMSNET 30 DAYS CUSTOMER ORDER NO.: 
·-~------------~------~~~~--~~----~----~----~--~--~-. 

fiLL FOR RENT FOR MAY 1992 

APPROVED FOft PAYMENT 6"/t 
LO"vATION CODE: {o(o ten% 
DA~~l13H~. 
SIG!tED. 6· (:lg.a_ 

.INVOICE ; 

.. , .... 

. '~-: :. .: '< ·.: ; : 

1. 00 540.00 

PAY THIS r;"o.. 
AMOUNT L:,/ 

540.00 

540.00 
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C E R T I F'I C.A -T E .· 

I, th~ undersigned'S~cretary of caleb.Brett U.S.~.~ Ihc. 
' -:' 

(:formerly Internatioh_al Surveys:,· Inc.), .. hereby certify· that_ the 

'' '' 

follO\:-Ting is a true a_nd ~'orrect. extract' of th~ minutes of th~ I 

I
I ! 

( ' ' . ' : j' 

Board of Directors of said corporation held at the- company offic~s · ' 

in Houston, Te*a~ _on-~ul~ 9, 1974: 

___ · ··RESOLVED ;that the r::egistered office of this. 
corporation be and·the same· is hereby_changed to 
Office C, No. 7649, Airline Highway,. Baton Roug'e, 
Loui'siana 70814;'and that the registered agent of 
this corporatio~ be_and the same is hereby cha,pged 

·-to G. Edward Herri tt, 2 Canal Street~ 2141 Iriterna- . 
tional·. Trade .Mart, New Orleans, Louisiana. 70130.' 

• I , " , I • 

) I! , 

I 

I 

_RESOLVED FURTHE~ that the ·former designation ) . 
. . of a registered office arid a registered agent of - -~ 

·this corporation. be a~d the same are hereby rescinded. ·J 
... 

'·' 
IN FAITH ~REOF ~ I have' set my hand· on this 12th day o; 

.July, 1974. 

,, 
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11~~~. L: }HUDI~~-RGH, SECRETARY. 
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. . 
Pro:p~reci :~ntl Furnish.,d by 

.. 
F f F.,. t ee o.r~ . 1 mg ... 

. . 
\"/1\DF: 0. 1\lARTIN, JR. • 
So.:rotJry of State 

. . . 
. • .. . I ' .. ·' . . . ' ... · . . .·' . . . ,. ( 

STATEMENT OF CHANGE OF. REGISTERED OFFICE, OR RE:GISTERED AGENT IN LOUISIA!IJA(Ir on•y ihude~r'.n of thl! regi~l~r"d .ollice or bu~ine•~ offici! of the rl!giotered ~gl!nl h ch.>ngcd, the ll~teml!nt need only be e~ecutl!d by the regi•leri!CI .lgefiL) , , .' .• • , • ' '. ' • I 

· · CALEB BRETT U S • A TNC 
·.Office c, Name of Corpor;otoon 

. !No.~ 7649.~, Ai'rl:i.:ne. High1va.y, ·Baton Rouge .7081.4, L.ouisi.ana~ 

Regi~tered Oil ice 

Nr. 'G. Edlvard Herri tt, ' 

' .. 

I 
I 
I 
i 

. 2 Canal Street, 2 i 41 futernat.i.o.nal Trade Hart, New Orleans .·70 ..-
J 

AdOren 
I Ollj si apa 

/ . 

State o f _ _,!,L~OcUo~.· ""I.!:o!S~I..,A~N~Au..._......;._ 

I 

. r 
7 4 , personally . . . . ·I 

appeared before ine_·--,-----=J::...:.• --=B=-'" .,__.:.R,_,O.:.:B=I~N,_,S:..;O><;N=-----:-----------'...,..· · .'who, being by me . 
' ~ 

first duly sworn, declared that he is. the· ____ ___:P:....:r~e~s:..:i::..d=· c::e:..!n.:..t=--.-:;-. ---------'--:-------··r 
......;. __ ...;C;.;:.A.;..;LE=:;;;B,_;;.B-'RE=T=T'---U;:..·~;~S-'._,A:-'-• ..:..' _I-'N_,..C.......;;;.. ·-----,.--------,.--------....;...__· .that he. executed the , . 

. . .11- ; . : 
forcgoin:J document as·----------=P-=r=-=e:..:S::.;1==· ..::d::.;e=n:...t=-· -------,...--------..,· of the corporation, . ' 

On this-,.--.,.._-8=-.=t.=.:h,__ __ ........ ,__ __ day of __ ____;;J'-u~l ..... Y,.----,.-.--,..-. 19 

and that the statements the.rein contained are true. 

·.···.£~~-·~ 7 . . , · . . · Notary Public I 

/ . . . ', 

s:; 346 <R ·inol , (TO ,DE FILED IN DUPLICATE) 

• 
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ARTICLES OF A!lENDI---lENT 
to.· the.· 

\ARTICLES OF INCORPORATION 
·of . . 

INTERNATIONAL.SURV:EYS, INC. 
" 

Tt1e,- the undersigned President and. Secretary, respectively, 

I 
_of· International Surveys, Inc., ·a Louisiana .corporation, hereby I 

certify -that by the Hri tten Consent of Cal~b Brett & Son {Con tin~ 

entaal) ·NV, the sole shareholde'r of this corpora·tion~ holder of . 

1,000 shares of this corporation which- are the sole outsta~<Ung 
. ' . \ 

shares, which ~'lri tten corrsent is dated July 8 . 

'Articl'e I of the Articles of Incorporation so .as 

, l974, 'amended " 
.t b . [ , I 

. o e and hereafte~ 

read as'follows: 

"ARTICLE I. 

"The name of this e,:orporation is: CALEB 
BRETT U.S.A., INC. II 

.·· 
IN WITNESS v1HEREOF, -.we have set our hands on_ this ·8th·· 

.of July ,~ 1'974. . ___ : 
INC. 

day 

I 

I 
•. I 

. I 
I 

I i 
I 

IBttRGH, Secretary ' I 1· 
' 1'1' 

A C K N 0 l-i L E D G M E N T 

STATE OF LOUISIANA' 
PA,RISH OF ORLEANS 

I 1[ 

l 
I 
I 

- . . . . . . . . I BEFORE ME, the undersigned. author~ ty, personally· carne .and .

1 

appe~red J~ B. ROBINSON and M. L~ IWDIDURGH, to me. known to be the 
Pres1.dent_ and Secretary, respect1.vely, of Internat1.ona~ Surveys, II Inc. 
a:.d <:.:>;.e p~:!:'~~!1s ,_.r_ h0 eYF.'Ct"!ted the· foregoing .instrument 1.n such capa_-~

11
1 

ci ti~s, and >·lho, 1>eing duly S\'iorn, acknmo~ledged in my presence ahd . · 
in th~- presence of the undersi~)ned witnesses that they >'lere auth~r-1 1 

iz~d to and did execut~ the fore~oing instrurnen~ iri such capacitles 1 

for the said 
1

corporation, as its_ and thei:r- free- act and .deed .. lji " 
. I IN \·TITimss tillERE<?F, ·the .and I have 

unt~ affixed our signatures on 1974. ! 

. ~'liTJ:.<"-E:SSES: · 

:; I 
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·.INITIAL REPQRT OF 

INTERNATIONAL SuRvEYS, INC.: 

TO WHOX.l IT NAY. CONCERN:·· 
J 

1. 

·2. 

·3. 

' i 

The locatio~ and post office. addiess of. the 
.registered office ·of this corporation' is 
'411 Darrington Boulevard, Hetairie;.) Louisiana. 

' ' . 

. The registered agent 
.. Jacob H. t~r-M.eule!'l~ 
'Metairie, Louisiana. 

! ,. ' •• 

of this corporation is : /,... ' ' 

411 Darrington Boulevard, 

The first directors· of this.corporation·are: .--

· A. van' der, Linden, Post Office Box 348, 
- . ' . - I 

Rotterdam, Nt:herlands, 
) ' '• 

'Jacob H. ter~Meulen, 411 Darrington BoulevarCi, 
Metairie, Louisianao 

' 
Signed in.trip1icat~ at New orleans, Louisiana, this 2nd 

_day of August, .1971. 

• ·• 

\ ' 

'. 

, ' 

\ 
I 

. ·I 

. .J, 
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S T A T E· 0 F ·L 0 u I s I I A N A 

.·.,PARISH OF. O.RL.EANS 

CITY 0 F NEW ORLEANS 

·I 
.! 

BE' IT. KNOWN,, that:·on thl.s second day of· the :month of. 
August, iri the.year of Our Lord one thousand nine huridred and 

~ . seventy-one, I" 
i. 

I 

R .R ~ T T, : !i 
. ·· A NOTARY PtJiBLI€, 

' / . 

.. BEFORE ME, . 
G. E.· D ''1 A R D . l-1 E ,. 

dul-y: commissioned ·and qualif~ed in and for the. Parish o·f Orleahs) I' 

·l· State of Louisiana, · at1d in the pr~sehce of the .undersign~d .. : 
· ' competent .·.witnesses: · · · · ·· ·· · · · ·· I 

.. 
i; ., 
!; 

! 
' 

;i 
ij 
!: 

1: 
ll 

:; ,, 
I• 
i' 
'I I. 

I' !: 
I• 
q 
!: ,. 

' I; 
,; 

'· 
i= 
i: 
li 
:: 
;. 

I! 
li 
i; ,, 
li 
'! : ~ ,. 

'!: 
:i 

I 

I 
I· 

.,. 
I 

. . . . .I 
~. . -.. 

. . 
PERSONALLY CAME AND AP.t>EARED: 

. B. B. 'TOEPFER 
) ' 

'} 

"\'1ho ·declared unto me that availing. herself of i1he laws ·of the 
State of Louisiana rela.tive to the organization of corporations, 
and more. particularly the provisions of the Louisiana Business11·· • 
Corporation Law ~T~ tl~ 12, Cha.pter 1 of th. e- Revise. d S·l:.atu. tes o~~ 
the State of LquJ.s~ana, as amended) she does by these presents · 
forncand constitute . a corporation for _the obj ec:ts and purposes

1 
·: · 

and under the articles_ and s'tipulations following; to~wi t: · 

,, ., 

INC. I 

Thername of this c'orporation is: IN'J.-'ERNATIONAL SURVE-YS~ 

··ARTICLE II. 

-~e pUrpose' for which this corporation is established 
'is to engage in any lawful activity. for which corporations rna~ be 
forrried under the _Bu;:dness Corporation Law of Louisiana. . · · ' i[ .· 

ARTICLE III. 
. ,i' 

This corporation h~s authori 'f7Y to issue five thousand 
shares (S,ObO) common ·stock having no par. value •. 

; i 

. ARTICLE IV. j il· 
. . . . :I 

• ,.....1.·,.1.·1.:"' ·-· --- --·:> -·- _.._ -~.c: -·- - -=1,:3-.,..,""" ,...of= .f-l-,p .; ,.,,..nronr::.t .... - ,..~I 

\.his corpora~i~:u~s a~~ ~:~,;o:~;~;;: ;1;1-~~t~~n~~fo~~l~T~~d~ ~Jir~ll 
2 Canal Street,. New Orleans, .Lol.",,isian~ 70130 . . 'I 

• • 

' ' -' ' ' ' I 

ARTICLE. V •. 

The· fi~st Direct:ors of· thiG corporatiqn shall be: 
I •• 
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A. van de·r Lindeh, Post Office I3ox 348, Rotterdam, 
Net;herlands_ 

Jacob Ho ter-Meulen, 411 borri!lgton Boulevard, 
Metairie, Louisiana 

, I 

I. 
' 

••ho shall serve; until the annual rrleetiri.g of the ,;toCkholders · ofl . 
this corporation in 1971,-or until their successors havebeen dul~ 
eleded and qualifi.ed. · . . . ·. . · ·. · · -~~· 

. " The annual meeting of the stockholders of this ·11. 
corporat:im shall be held. on the seco-nd Tuesday of October, l97lli,. 
and on the second Tue3day of ·the· month of October of every year1

: . 

following 1971; 

ARTICLE VI. 

t 
i ' 
I 

~ ·~ ,,, 
I' 

',· 
t 

Cash, property or share dividends, shares issuable tel· · !i 
shar.eholde_r7 in c~nnection \·:~tl; ·a· reclassif~c~tion of stC?c~. ~~ I( 
the redempt~~n pr~ce of redeemed shares,, wh~ch are not clcumed ·ib:y 1 

the .shareholders entitled ~hereto within one year from the . II '!i 
dividend or redemption price became. paya?l~, or. ~he shares. became . ii 
issuable,· despite 'reasonable efforts by the· corporation to pay II. •11 

the· dividend or redemption price or deliver ~he. ~ertificates for_ • II 
the shares. to such shareholder within such ti~e. shall, at the· ·:I 
expiration of such time. revert in . full . ownership . to :the . ' 
corporation, and the corporation's obligat:iai to pay-such dividend 
o.r-ree!emption price or issue such shares, as the case J:!lay be, 
shall thereupon cease. 

' '· 

ARTICLE VII. 
I· ' I 

I' 
·I 

· ·Consents in writing to corporate 
:' by the shareholders having that proportion 
; pO\'ler wl1ich would, be · required to al;lthorize 
·;~ action at a meeting o£ shareho~ders .. 

•,;,' 

. 1: 
I; 
I' 
'I 

ARTICLE VIII. 

action ~may be .. signed 
o£. the total. voting I 
or constitute such 

I 

~~~-
j: 

Shareholders shall have pre....;emptive rights. .. ' 

. I . 

II 
r- · ARTICLE · lX. · 

i 
i 
I 
I 

f 
I 

. li 
t. 

All ~-f the- stock. of· th{~' corporation. is· to· be subject 
to Section 1244 of the I~ternal. Revenue ~ode of 1954. This ~~ : 
article is a plan to offer such stock as required by.Section 1244 
{c) (1) (a). This plan shall apply to all common stock issued 

.\v~t:n.l.n a two {2) -year 'period from the date hereof. This stock 
is to be issued_as Section 1244 stock. 

. ' 

I ~ • THUS DONE AND· PASSED, in· triplicate original, in my · i . 
Notarial Offi·ce in the City o+ "New Orleans, aforesaid, in the 

• • 

"',.,. 
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·II 
presence of the undersigned competent witnesses, who hereunto . '· 1

1!· 
subscribe, tb.ei'r names,, together \kith s.aid appearers and me,. No .. 'ti:.a~l' 
on .the day and .date'set forth in the caption hereof. . 

, I( , , 

. !' WITNESSES: 

I 
I• 
i! 
,: 
I ~ 
'I 
!· ,, 
ji 
·' , . 

.. 
I· 

·I, 

!: 
' r 
!; 
! 

1: 
I 

I ., 
' '. 

'I 

r:· I 
·,. 

li 
•i ; 
!j 
o,, 

E 
I' ,! . , 
i; ,, 
" ., 
I; 
I; 
" " 1: 
o' 

lj 
t: 
F 
T 

1: ,, 
(' 
I 
i= ,. 

,I ,. 

,, . 
.; 

I' 

I 

. ·B., B. TOEPFER . 

- '\ . 

I 

,• . 
I ·~ '. 

'( 

'' 

. i 
I 

I 

I 

I 

i. 

'j. 

:; 
I! 
I 

i I 

I 

:! 

I 

I , 



IEPTRANSPORTATION, INC. 
A Subsidiary of LCP Chemicals & Plastics. Inc. • Raritan Plaza I • Raritan Center • CN •3103 • Edisor\ N.J. Cl3818 • (201) 225-4840 

Mr. Richard 
Mr. Anthony 
Caleb Brett 
333 Dalziel 
Linden, NJ 

Gentlemen: 

M. Kaminski 
Yates 
USA, Inc. 
Road 
07036 

October 30, 1987 

Thank you for taking the time to inspect our terminal development site 
at Linden, NJ. Our Management sees a unique fit with our future plans 
and your company's capabilities. Accordingly we would propose the 
following to you. 

A. Lease o~ one-half (approximately 600 sq. ft.) of our Lab Building 
including 24 hour security and designated parking area and 
utilities (except telephone) for $15 sq. ft. or $750 per month. 
Term would be one year - evergreen with 30 days notice. Existing 
equipment would be discussed separately with you for sale or lease. 

B. Lease of shelved self-storage space including 24 hour security and 
direct access for $12/sq. ft. for a minimum of 500 iquare feet. 
Lease would be for one year - evergreen with 30 days notice. 

C. Lease of all or part of Building 210 (not toured) which could be 
renovated for your use. Space available is up to 2,000 square 
feet. This building is available for $10/sq. ft. 1,000 square 
feet minimum including utilities (except telephone), designated 
parking and 24 hour security. Terms are negotiable. 

These options are independent and we would be happy to discuss any of 
them further with you. We are still discussing our current tenant's 
needs for part of the Lab Building. Your intentions would help us 
settle our plans. 

lli~~lbv:___ 
Vice President-Operations 

PDM/es 
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WAI»E O. MARTIN, JJRca 

f. Ute unde~'?n~d Yemteta"'J/ o/ Yia£e, of lk .%zte. ¥ ~na 

DO HEREBY CERTIFY that the annexed and following is a True and Correct 
copy of the Articles of Incorporation, Initial Report, Amendment, and 
Notice of Change of Location of Registered Office and Change of Registered 
Agent (R.S. 12:104) of 

CALEB BREIT U.S.A., INC., 

A Louisiana corporation domiciled at Baton Rouge, 

As shown by comparison with documents filed and recorded in this Office • 

...(n latimDnJI eok'lleo/ J ~ knteunto ~Set 
""1/luznd and cau6ed tke !/'eal o/ ""1/ ~Uv! 
to 6e a/Jia:ed at Ike C(ftt? o/ !?laton f!llou!Je on, 
September 20, 1974. 

'"'I 



LCP CHEMICALS - NJ 
INTEROFFICE MEMO 

To: All Employees of: 
Active Water Jet, Inc. 
Cal~b Brett, USA 
Li9uid Carbonic Carbon Dioxide Corp. 
Ultra Pure Compressed Gases 
LCP Chemicals - NJ 

R.J. Sobon Date: November 29, 1990 

Subject: Modification to Site Security Plan 

en November 7, 1990 we advised you of procedural changes regarding site 
security and of the hours of manned coverage at the guard house. Due to 
budgetary. constt'a:in~ts and manpowet' cutb:acks,: L.CP is t'e9uit'ed to modify 
this- :new-ly -adopted :p-1-an. -The follow-ing,---modific.ations---t·~,i.lL be 
imple~ented no later than January 1·, 1991: 

1. Hours of Operation: The official business hours of the LCP 
Chemicals-NJ Terminal shall be 7AM - 5PM daily, .Monday through 
Friday. The Terminal shall be cl6sed on weekends and on all 
LCP holidays. 

2. Security Coverage: The guard house shall be manned by LCP 
personnel during said business hours only. These-employees 
will monitor traffic flow and assist in directing vendors, 
salespersonnel and visitors. LCP shall .not provide guard coverage 
during nighttime hours nor ~t any time on weekends. 

3. Security Gates: The following gates shall be installed to aid in 
secur'ity of the site dLwing non-oper~ational hout·s: 

a. on the road leading to the LCP parking lot, 
b. at the east end of the Li9uid Carbonic truck lot, 
c~ adjacent to the Ultra Pure facility leading to the LCP truck 

scale. 

These :;gates .. sha 11 ·_be·- kep:t:::op·en_dw~i r;·g:-::bus:iness: hot.w.s_ and 1 oc ked 
da·i:l-y--=-at:-:-5Pf·1=:by-s·ecur· i=ty=- per·=snnne l . 

'I. 
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<PAGE 2> 

4. Tenant Access Durins Off-Hours: LCP realizes that several of its 

tenants opet~ate dut~ ing nighttime and weekend hout'S. To fac i 1 i tate 

ing~ess and egress during these periods, LCP shall furnish tenants 

with keys to the security gate leading to the parking area. It 

shall be the responsibility of the tenant to issue dupicate keys 

to those authot~ized employees r~eCJuit~ins keys and to instt'uct 

those employees to keep the gate locked at all times during off 

hour~s. 

Should you wish to discuss these modifications, please feel free to 

contact either Karl DeVoe or myself at 862-1666. 

RJS/kc 

cc: F.G. Hubbard 
J. F. Met~ 1 e 
f=~. I . DeVoe 
LCP Security (4) 

===-=--=-------- --

· Ver~y .tr~uly y.out~s,. 

,.ZvMO{tf~ 
R.J. slan-l 
LCP themicals - NJ 

---- .. ~=---~ .. ---.· -~~~.-- .. -.. _ ---.. 



Caleb Brett· 
" 

i 

Caleb Brett U.S.A., Inc·. 
;December 6, 1990 

I ,J.F. Merle 
lsite Leader 
iLCP Chemicals 
:P.O. Box 484 
'Linden, NJ 07036 
I 

Dear Mr. Merle, 
I 

I am in receipt of your letter dated October 31, 1990, referencing the 
increase in Caleb Brett's monthly rental fee. 

In your letter you stated that this increas~ is dui in part, to electric, -! 
1 water, and security cost. We are asking at this time if our fee of $650.001 
per month can be negotiated, due to the following reasons. We do not use 
water, our electrical power usage is minimal and is very seldom used. 

I 
I am also in receipt of·your letter dated November 29, 1990, informing us of 
the restricted hours. One of the reasons you indicated for this restrictiop 
was the cut back in security cciverage for cost containment. 

We are just asking to review our increase based on the above factors. 

Should you have any questions regarding the above, please feel free to conthct 
me at your convenience. 1 

:I 

Respectfully, 
For CALEB BRETT U.~.A., INC. 

I . ~ ~f. i1 /i I 
--L_,_r_f.x_;_e,~_, f (__}tJ/',_~/.__.; 

William J. Cherepon l; · 
General Manager · 
Linden Operations 

WJG:jmg 

cc: J. Cole 



II:F! LC:.~ ~ (~ fs ___ C_H_EM_I_CA_L_S~_N_E_W_J_E_RS_EY _________ ~ Q..~~ 'itQ ~ 
A Division of Hanlin Group, Inc. 

· ~ P.O. Box 484 • Linden, NJ 07036 • (201) 862-1666 Q' 

Hr. Richard H. Kaminski 
Vice President 
Caleb Brett, U.S.A., Inc. 
333 Dalziel Road 
Linden, New Jersey 07036 

Dear Hr. Kaminski: 

October 31, 1990 

During 1990, property taxes, water, electric power and security costs have escalated to a level that LCP Chemicals can no longer absorb and maintain the 
existing services. 

Under the terms of the Terminal Service Agreement of Harch 1, 1988, LCP is increasing the rental fee to $650.00 per month as of Harch 1, 1991. 

Should you have questions regarding this new rental fee please call me. 

Very truly yours, 

J~ 
Site Leader 

Jn1/kc 

cc: F. G. Hubbard· 

I' 

i I 



January 3, 1990 

Mr. J.F. Merle 
LCP Chemicals - New Jersey 
P.O. Box 484 
Linden, NJ 07036 

Dear Mr. Merle, 

Caleb Brett 
1

, 

Caleb _Brett U.S.A., Inc., 

I am in receipt of your letter dated December 17, 1990, regarding 
our sam~le storage agreement. 

Caleb Brett's ~nterest is to c6ntinue to store our samples at your 
facility. By. a revised disposal retention schedule now in place, 
we have reduced our sample quantity by 50 percent. The room you have 
proposed (50' x 18') is too large for our needs. A room half that size 

I, would suit our needs. 
I 

As mentioned, we are interested in utilizing your facility, but, we do 
not want to pay for additional square footage we will not use. 

If I can be of further assistance or answer any questions you may 
have, do not hesitate to contact me. 

Respectfully, 
For CALEB BRETT U.S~A, INC. 

w~l~ 
William J. gherep~n · 
General Manager 
Linden Operations 

WJC/mg 



:C·:il~b Brett 

·~ . ·~ 
CALEB BRETT U.S.A., INC. 

FROM: I TO: 
STEVE LEBLANC RICHARD M. KAMINSKI 

VICE PRESIDENT 

DATE: November 30, 1987 
YOUR REF.: OUR REF.: 

SUBJECT: LEASE OF SELF-STORAGE SPACE (LindenL N.J.) 

Please find enclosed correspondence and documentation from LCP 
Transportation, Inc. regarding the leasing of self-storage space, 
including 24-hour security and direct access. · 

It is imperative we take this step in the storage of samples, to 
be in accordance with EPA and Linden regulation codes. 

Our leasing fee will be $500.00 per month, for a period of one-year. 

At the present time we are billing Berol Chemical approximately 
$200.00 per month for storage. 

I have attached a copy of my letter to LCP Transportation, Inc., 
requesting a one year lease to commence January 1, 1988. I will 
advise you of their reply. 

Please review the enclosed, .should::you have ·any questions,· please 
give·me a call. 

Regards, 

~~· 
-1ChaidM. Kaminski ) 
Vice President ~~ · 

RMK/pam 
Encls. 

'I 

I; 
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Caleb Brett 

Caleb Brett U.S.A, Inc. 
November 24, 1987 3 3 3 Da 1 z i e 1 Rd . II 

Linden, N.J. 0703~ 

OUR REF: US/NJ/27~9 
LCP TRANSPORTATION, INC. 
Raritan Plaza II 
Raritan Center 
CN #3106 
Edison, New Jersey 08818 

ATTN: Mr. Peter D. Moore 
Vice President - Operations 

Dear Mr. Moore: 

Please be advised, as per your letter of October 30, 1987, we are 
interested in Option B of your proposal. 

As noted in your letter, the lease of shelved self-storage space 
including 24 hour security and direct access for $12/sq. ft. for 
a minimum of 500 square feet. Lease would be for one year -
evergreen with 30 days notice. If possible, the above lease to 
commence January 1, 1988. 

II 

Upon completion of our lease agreement, please forward to my attention, 
as I will execute and return along with remittance of first month's 
rent. 

Should you require any additional information, please do not hesitatej 
to contact me. 

Respectfully yours, 
For CALEB BRETT U.S.A., INC. 

(\ .\ \ . r 
\ K"~OJ-h~.~~~:_ 
Richard M. Kaminski 
Vice President 

RMK/pam 

Head Office: P.O. Box 12973, Houston, Texas 77217, Telephone: 713/643-9643, Telex: 795-441 
East Coast P.O. Box 190, Essington, Pennsylvania 19029, Telephone: 215/521·1725, Telex: 83-4325 
West Coast: P.O. Box 6005, Signal Hill, California 90806, Telephone: 213/~27-5481, Telex: 65~14 

':, 



-NEW JERSEY 

-,, 1:11 .IE ICHEMICALS 

A Division of Hanlin Group, Inc. 
P.O. Box 484 • Linden, NJ 07036 • {201) 862·1666 

Mr. William J. Cherepon 
General .Manager 
Caleb Brett, U.S.A., Inc. 
333 Dalziel Road 
Linden, New Jersey 07036 

Dear Mr. Cherepon: 

• .;ranuary 7, 1991 

We are pleased to hear you wish to remain at our Linden site. 

Storage space approximating 500-600 square feet can be made available 
at a rental fee of $600 per month. 

I would suggest that you or your representative contact us to inspect the 
area to see if it meets your r,equirements. 

We look forward to hearing from you. 

JFM/kc 

cc: K. I. DeVoe 
F.G. Hubbard 

Very truly yours, 

J.F. Merle 

I' 

~I . 



"IICRHEMICALS>- NEW JERSEY 
i 

A Division of Hanlin Group, Inc. 
P.O. Box 484 • Linden, NJ 07036 • (201) 862-1666 

Mr. William J. Cherepon 
General Manager 
Caleb Brett U.S.A., Inc. 
333 Dalziel Road 
Linden, New Jersey 07036 

Dear Mr. Cherepon: 

December 17, 1990 

We received your letter of December 6, 1990 and as coincidence has it, we were about 
to send you notification cancelling our March 1, 1988 Terminal Service Agreement with 
Caleb Brett as of April 30, 1991. 

Our insurance.risk assessors were concerned with the storage of flammable materials 
in the same building occupied by another tenant. The building (221 Bldg.) is not 
equipped with sprinklers and to comply with insurance requ~rements would require 
installation of such a system. 

If it is of interest, we have space (50' x 18 1
) approximating 900 Sq.ft. which could 

be made available in our 220 building at the rental fee of $600 per month •. If upon 
your inspection you find this room meets your requirements, yyou could move to the 
new site at your convenience. We could make a forklift available to assist you in 
relocating the shelves and stored materials. 

We would provide a revised Terminal Service Agreement similiar to the one you originall~ 
had with LCP Chemicals-NJ for this storage area. 

At present, the terminal operating hours are from 7AM to 5PM on weekdays. The gates 
are closed and locked on weekends and .all holidays observed by LCP Chemicals-NJ. At 
the tenahts' request special arrangements can be made for access at other times. 
Guard service is provided during operating hours to assist visitors and record 
incoming and outgoing traffic •. 

Should you have interest in pursuing this further, feel free to contact Mr. Karl DeVoe, 
Terminal Manager or the writer. 

JFM/kc 

cc: K.I. DeVoe 
F.G. Hubbard 

Very truly yours, 

~ 

I' 

I i :I', 
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liiii ICHEMICALS ~ NEW JERSEY 
A Division of Hanlin Group, Inc. 
P.O. Box 484 • Linden, NJ 07036 • (201) 862·1666 

Mr. Graham Abel 
Caleb Brett, U.S.A. Inc. 
333 Dalziel Road 
Linden, New Jersey 07036 

Dear Mr. Graham: 

April18, 1991 

Enclosed are copies of the new Terminal Service Agreement and Schedule "A" to 
the Agreement. It is modified to reflect the relocation to the new storage 
area which you recently inspected. 

The rental fee for the new area will initially be $540 per month. 

Please have both documents signed and return one to the Terminal. 

JFM/kc 

Very truly yours, 

q~ 
J.F. Herle 
Site Manager 

I. 

I 
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LCP TRANSPORTATION, INC. 
FOR 

CALEB BRETT U.S.A., INC. 

SCHEDULE "A" 
TO 

TERMINAL SERVICE AGREEMENT 

I. Terminal agrees to provide shelved self-storage space and 
direct access to premises. 

II. 

I I I. 

Customer• shall pt·ovide Tet•min.::d pr·ior· to stor·age, a list of 
materials and estimated 9uantities (i.e. MSDS Sheets, 
a.pplicable stot•age handling pt70Cedur·e·:;, envir·onmental per·mits). 
Customer· lo.Jill' notify Ter·min21l of Cl.n).' ne~.., mater·ials to be stor·ed 
or substantial changes in amount stored. 

General dimension of available storage space is approximately 
30' x 18 (540 sq.ft) at a rental cost of $12.00 per square foot. 

Terminal agrees to lease to Customer·, premises within contractual 
term and Customer agrees to pay Termin~l basic rental charges as 
desct•ibed in this Schedule. Terminal or Terminal's representative 
t•eser·ve the t'ight to enter· into ot' upon the pr·emises, ot' a.ny 1 

ther·eof, at a.ll r·easonable hout'S of off-hour·s if Ter·minal deems 
necessary. Customer shall take good care of premises throughout 
the ter·ms of the Agr·eement, nor·mal wear· and teat' accepted. 
Customer may make no alternations in or to premises without prior 
written consent fro~ Terminal Manager. 

Terminal shall be responsible for all structural repairs and shall 
maintain, r·epait' and replace all plumbing, heating, electt·icC~.l and!' 
mechanical fixtures (exclusive of starters, ballasts, bulbs, and ' 
l~mps and electrical and mechanical fixtures installed by or for 
Customer) which shall be standard for the building. 

On the termination date, or prior, Customer shall peaceably and 
quietly quit and sut't'endet• to ter·minal the pt·emises, bt·oom clea.n, 
in as good condition as found. Or·dinar·y l.oJear· and tear· accepted. 

I i 

I: 
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TERMINAL SERVICE AGREEMENT 
LINDEN, NEW JERSEY 

This agreement made and entered into on May 1, 1988, by and 

between LCP CHEMICALS-NJ, a Division of Hanlin Group, Inc. 

having a.n office at .3100 L~oodbt·idge Avenue, Suite '+01, 

Edison, NJ 08837, het•einafter• ca.lled "Ter·minal" a.nd CAl-EB 

~RETT U.S.A., INC., having an office at 333 Dalziel Road, 

Linden, NJ 07036, her·einafter· ca.lled "Customer·", cover·s 

furnishing of a sample storage site at LCP Chemicals bulk 

terminal facility. 

l··! it n PSSe t h 
For· v.nd in considet·ation of the ter·ms and conditions her•ein 

set forth, the parties hereto agree as follows: 

E9uipment, Facilities & Services Provided 

Terminal agrees to provide a building suitable for 

by customer for the storage of sample bottles 

oils, napthas, gas?line and other chemicals. 

occupancy 
conta.ining 

Customer shall ensure th~t it's agents are properly trained 

and meet all regulations in respect to insurance reguire

ments, pr·oper· e9uipment and pr·oduct knovJledge. 

Ter·m 
This contr·act is for· an initial per·iod of one (li year·s 

beginning~·about 1'1ay 1, 1991 andshall automatically continue 

ther•eaf ter· for' successive annua 1 pet' i ods un t i 1 

terminated by either party by giving thirty (30) days notice. 

~c:;ca.lation 

Rates in Schedule"{-)" ma.y be a.djusted on the anniver·sar·y date 

each year. All rate adjustments will be negotiated in good 

faith. Ter·minal \vill pr·ovide customer· a pt·oposed r·evised 

Schedule II A II not 1 ess tha.n 60 days pt• i Ot' to ann i ver·sar·y date. 

TitlP ~~Custody 
Title to the pr·odL!ct stor·ed and/or· handled her·eund•?.!t' shall 

always remain with customer. 

I 
I' 

I 
,I 
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In sp ""L; t i_g..Q. 
Ter·minal's t'epr·esentative shall have ttie t'ight at 2.11 times 

during normal hours of operation to visit and inspect 

Customer's facilities and operations described herein. 

ja:-:e~ 

Customer shall pay any and all taxes, charges and/or 

assessments on the product covered hereunder and on the 

storage, handling, transport~tion or use thereof which 

Terminal may be re~uired to pay or collect under any Federal, 

State, County ot' t1unicipal lai<J ot' authm·ity nm<J in effect ot' 

here~fter passed, except those taxes based on gross receipi 

or i~come of Terminai. 

Failure to Perform Canceilation 
The fai lLwe of ei thet' par·ty to cat't'Y out the ter·ms and 

conditions of this Agr·eement fat' a pet·iod of si:-:ty (60) days 

a.fter· 1-Jt•itten notice of such failur·e or· der·eliction shall 

constitute good cause for immediate cancellation of this 

Agr·eement by the aggt·ieved p.owty. The Agr·eement shall be 

governed by the laws of tMe State of New Jersey. 

F't·oduct Infm·mation and Safet).' 
Custome~ shall provide Ter~inal a 24 hour contact list 

consisting of names, titles, offices and telephone numbers. 

Additionally, Customer shall provide product information, 

specifications, and recommended general handling procedures 

ot' g u i del in es. 

Customer· shall pt·ovide Tet·minal lr'Jith any documentation 

nece~sary to ensure high 9uality safety procedures (i.e. MSDS 

and technical data sheets; emergency respons~ information and 

sp i 11 ot' 1 eak pt·ocedLwes. 

Customer shall pro~ide, when necessary, on-site training or 

written instruct~ons in connection with rules and 

regulations describing packaging, disclosing, receiving, 

storing, handling, blending, ship~ing or disposing of the 

pr·oduct, including 1-1a.ste .. 

! I 

I~ 
,I 
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F ot' c e M~ .. i PUt' e 
Except as hereafter set out and as otherwise provided for in 

the provision related to imdemnification, neither party shall 

be tiable to the other for loss, damage, or destruction of 

any kind I·Jhatsoever·, Ot' for· .:my del.ay in or· f~.ilut'e of 

pet' for•rn.ance of any act to be per· for·med under· this A.gr·eemen t, 

resulting from acts of God, force majeure, or any other cause 

beyond th~ reasonable control and without the fault of the 

party claiming force majeure. At all times during the term 

her'eLmde~·, the for·egoing pr·ovisions r·egarding for·ce m~.jeur·e 

to the contr·ar·y nob·Jithstanding, Customer· shall r~em21.in li.=-.ble 

to Ter·minal for· the t•ent~.l and thr·uput char·ges set out in 

Schedule "A", attached; pt·ovided. Hm-Je-...·er·, that such 

liability shall be pt·opor·tiona.tely r·educed dur·ing any tim·? 

that Customer is denied the use of Terminal's facility ~y 

Terminal and such denial is not the fault of Customer. 

1'1ethgd of PavmPn t 
Terminal shall invoice Customer for the facilities and ser

vices t'ender·ed her·eundet' on a monthly basis. · Customer' shall 

pay Tet'min~.l the full amount of each invoice on ot' befor·e the 

10th day following the date of such invoice. All amounts due 

and not paid 1·dthin thir·ty <30) days fr·om and c-:dter' the date 

of invoice shall bear interest at the rate of one and 

one-half percent (1.5%) per month for each month or portion 

of a month thet·e~.fter· dw·ing ~Jhich such ~.mount t'em=-.ins un-

pa. i d~ 

!',loti CPS 

Any notice by e i thet' pat' ty her·eto to the other· sha 11 be in 

1-Jt•iting and be deemed to have been pt·oper·ly given if 

del iver·ed per·son2,lly, sent electr-onically (with r·eceipt 

ver-ification), or' mailed, postage paid, to said par·ty by 

certified mail (return receipt re9ues~ed) addres~ed to such 

party at its address shown as follows, unless and until 

another address shall have been specified in writing by said 

p.:u· ty. 

For· LCF': 

Attention: 

LCF' Chemicals - NJ 
P. 0. Bo:-: 484 
Linden, New Jersey 07036-0484 

Site Manager' 

For· Custome~·: Caleb Brett, U.S.A~, Inc. 

333 Dalziel Road 
Linden, NJ 07036 

[~ssj_g_r]m.§?__Q_t ~~ 1'1od if i cation 

This As~eement shall not be modified, a~signed 

e:<cept by 1-Jr' i tten instt·ument e:<ecuted by the duly 

officer's of the pa.r·tie;; her·eto. 

at' ch,3.nged 
a.u thot' i zed 

i' I 

J. 
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Compliance with Laws & RPqulations 
Ter·minal accepts full and e:·:clusive li.::~bility for· the payment 

of any and all contributions or taxes for unemployment in
surance or old age retirement benefits, pensions or annuities 
now· or hereinafter imposed by any Federal or St3te govern
ment<:~.! authm·ity \o.Jhich an? meaSLtr'ed by lt.J.::o.ges, salaries Ot' 

othe~- r·enumer·a t ions paid to per· sons emp 1 oyed by Ter·m ina 1 on 

work performed hereunder, and shall indemnify and hold harm
less Customer• ft·om any such lia.bility. Ter•minal fur·ther· 
a.gr·ees that in per•fm•ming its duties in the oper·<:~.tior: and 

maintenance of said Facility, it will comply with all 
applicable Feder-al and State 12.\'·Js, or·der·s and r·egulations, 

and warrants its facilities are in compliance with exisiting 

environmental and OSHA standards as regards to Customer·'s 

pr·oduc t. 

If Te~·minal is r·eguir·ed by the Feder-al, State or· Local 

gover·nmen t, or· other· gover·nmen ta 1 agency to m:-.ke any 
installations for preventing or reducing the emission into 

the a. tmospher·e m·' env i r·ons of smoke, dust, fumes, vapor's or· 

other matters caused by Customer's product handled hereunder, 

Terminal shall make such installation and Customer agrees to 

r·eimburse Ter·mina.l at the· actua.l cost ther·eof, f)r'ovided, 

hm-Jever·, tha.t Ter·min.::~l sha.ll ha.ve -Fir•st notified 
Customer of the necessity and cost of such installation. 

In the event that Customer con~iders the cost of such in

sta.llation pr-ohibitive, Customer· shall ha.ve the r·ight to 

ca.nce 1 this Agr·eemen t subject to the payment of a pr·o r·a ta. 

rental fee. Terminal shall indemnify and hold harmless 

Customer· ft•CJm and against any a.nd a.ll loss ot' da.mage ~...:hich it 

m.=>.)' su-Ffer· or• sustain in conseguence of any fai lw·e of 
Ter·mina.l to comply I'.Jith said la.ws, ot•der·s e:nd r-egulations, 

except such that may arise through negligence of Customer, 

its· agents, ser·vants and employees, e:-:cluding Ter·minal, it·:; 

agents, servants and employees. 

Customer's InsurancP & Liability 
Customer shall provide on or before commencement date for the 

benefit of Terminal a Certificate of Insurance reflecting 

adeguate coverage towards Workman's Compensation, general and 

product liability and comprehensive. Coverage for products 

and comprehensive liability will be no less than $lMM. 

Insurance, if any be desired by Customer on the Product or 

Customer-'s pr·oper·ty, shall be carr·ied by Cus.tom9r' at 

Customer's expense. If Customer carries any insurance on the 

pt'oduc t or· Cus tamer·' s pt·opet· ty, Customet·' s i nsur·ance cat't' i et' 

sha 11 Pn dat'SP the r:o ti.f i es _tQ__\·J2. i v~- su.~q_32_t_ inn .B.S.:? i nst 

J~~~·mj.Q:?-1_.__ Copie::; of such I·J.::\iver'5 ·:;;h::•.ll be -fur·nish•:?d "i;CJ 

Ter·minal upon r·erl'-·'·''~·::;t. 

Cus-.tomer' ·shall r·eirnbut·se Ter·min,;ll for· all e:-:pPnses, damages, 

Dr' t1ne·5 incur·Ted or· ::,uffer·ed by Ter·mino·d by r'e.?.son of i~.ny 

br·e.::\ch, violation o." non-pet•·for·manc£? by Customer·. 

I. 
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Ind~=>mnifii::ation 

Customer· shall indemnify Ter·minal and hold Ter·minal har·mless 

for all losses incurred arising out of any spill, release or 

discharge of any Customer·'s pr·oduct into the envir·onment .. 

Such liability shall inclt~tde, ·but is not limited to any 

liability for• pr•oper·ty damage or· per·sona.l injur•y to thir·d 

parties, and any investigative and remedial costs imposed by 

federal, state or local law. This indemnification shall not 

include .:my spill, r·elease or· disch.:wge caused solely by the 

negligence of Terminal, its agents, servants or employees. 

Customer further hereby agrees to indemnify, reimburse, 

defend and hold harmless Terminal and each parent, subsidiary 

and affiliate of Terminal, and including without limitation 

all officers, directors, employees and agents of Terminal 

(each a.n "Indemnified F'ar·ty") for·, fr·om and E.l.gainst a.ll 

d·:::-m.=..nd:;, claims, actions or· cause:; of action., c:~:;se:;sments., 

losses, damages, liabilities of any kind whatsoever, costs 

a. n d e :-:pens e s , i n c 1 u d i n g , w i thou t 1 i m i t .::~ t i on , i n t e r· est , pen a 1-

ties, costs of defense, and reasonable attorneys' fees, dis

bur·sements and e:-:penses,- et.sser·ted c:~gainst, r·e:;ulting to, 

imposed upon or· incur·r·ed by .:my Indemnifi€:-d F'ar·ty, dir·ectly 

or· indir·ectly, by r·eason of m· r·esulting fr·om (i) a br·each of 

any agr·eemen t, .r·epr·esen t a. t ion or• I·J.ar·r· a.n ty of Customer· con-

ta. i ned in Ot' made pursuant to this Agr·eemen t, ( i i) any ac tua 1 

ot' a 11 eged po 11 uti on ot' thr·ea t to the env i r·onmen t that 1-Ja.s 

caused or· that c;"l.t'ises out o-F or· is r·elated to events, con-

·ditions or· cir·cumstanc•?5 tha.t occur· or· e::ist on at' after· the 

date het·eof and l·jhether· or· not Custom•?r' or' ter·rninal h.ad 

.actual notice ther·eof, 2nd ·a.t'f? alleged to have been caused by 

the handlin.g, tr·a:nspm·tation, tr·eatment, s.tot'age, ot' disposal 

of any pollutant, conta.minant, chemical, or' inc!u·:;tr·ial, 

toxic, or hazardo0s substance or waste, including product, 

s tm·ed, g :?ner·a ted or· pt'oduced in connection with Cus tomet'' s 

management, use, contr·ol or· oper·ation of facilities pr-ovided 

pursuant to this Agreement, (iii) any non-compli2nce by 

Customer or any-subsidiary thereof, on or after the date 

her·eof, I"J i th the r·egu i r·emen ts of any env i r·on.men te.l l2.1-J, ot' 

with any permit, license, authorization~ regulation, code, 

plan, or·det' 1 decr·ee, ju.dgement, injunction, notice ot' dem.3nd 

letter issued, entered, promulgated or approved thereunder, 

and (iv) bodil)-' injur•y, death or· pr·oper·ty damage, if e.nd to 

the extent such ~emands, claims, 3ctibns or causes of action, 

assesmen t, 1 asses, de.mages, 1 i ab i 1 it i es, costs ot' e:·:pf?nses 

o:we caused, dit·ectly cw· indit·ectly, by the acts, omission or· 

negligence of Customer, its affiliates or its agents or 

£:>mp 1 oyees. 
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Jnd~p~ndent Contractor 
Ter•minal is acting her·eunder· and its ser·vices cH'e r·ender·ed to 

Customer solely as an independent contractor, and Terminal is 

not a~thorized to represent or take any action in any way 

~·Jha tsoever· for· or· on beha 1 f of Customer·. Cus tamer· her·eby 

agrees to indemnify and hold Terminal harml~ss from any and 

all loss, claims, or dam3ges of any kind or nature whatsoever 

arising out of or in connection when Customer or Customer's 

agent per·fm·min·g the tr·ansfer-r-ing, pa.ckaging and/or• loading 

of Customer·'s pr·oduct at Ter·minal facility. 

IN WITNESS WHEREOF, the parties hereto have executed 

Agreement on the date stated below. 

LCF' Chemicals - Ne~1 J'er·sey 
a Division of Ha.nlin Gr·oup, Inc. 

~cOA.aC-K- By 
l,·l i tness 

Site Ma.nager· 

D.:J.te 

DATE 

this 
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